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PREAMBLE

The Parties to this Agreement are the Peralta Community College District ("District") and the
lntemational Union of Operating Engineers, Stationary, Local 39, AFL-CIO ("Union").

1.1 The District recognizes the Union as the sole and exclusive representative ofthose
employees in classifications of the Operating Engineers Bargaining Unit enumerated in
the certification by the Public Employment Relations Board, dated October 19, 1977,
Case Number SF-R-I, 2, 238,239, 474.

1.2 A11 work ofany t)?e or nature routinely performed by bargaining unit employees covered
by this Agreement shall only be performed by employees of this bargaining unit.

This provision excludes the following:

a) Persons ernployed to replace temporarily absent bargaining unit employees,
subject to the provisions of Article 10.3 of this Agreement.

b) Short-term projects oflimited duration.

c) Any capital projects, including but not limited to, new construction and deferred
maintenance, financed or funded by bond proceeds provided however the Vice
Chancellor for Human Resources and Employee Relations or his,4rer designee
shall meet with the Union on an as needed basis to discuss the contracting needs
of the District.

1.3 "Short-term projects of limited duration" allows for thirty (30) working days for each
college per fiscal year to perform work routinely performed by bargaining unit
employees, subject to paragraph 2. However, the parties agree and recognize that under
certain conditions contracting out work may be necessary to prevent cost overrun, to
minirnize disruption to students, and/or to meet the educational needs of the community.
If the District has a demonstrable need for short term projects additional to the provisions
of paragraph I , the Vice Chancellor for Human Resources and Employee Relations or
his,/her designee will inform the Union ofthe plans, including the nature, duration and
anticipated cost of the project. The parties shall consult in good faith, and the Union may
not unreasonably withhold consent. In the event the Union does not agree, the District
may proceed; however, the Union may initiate a grievance if it believes that the District's
action has violated Section I .2 of the contract.

1.4 The Vice Chancellor for Human Resources and Employee Relations or his,/her designee
will coordinate the projects district-wide, maintain records regarding the short term
projects conducted by the District, and provide copies ofsuch records upon Union
request. At the request ofeither party, the padies on an arurual basis shall discuss the
experience in implementing sections 1.3 and 1.4 to prepare for the following year of
activity.
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1.5 Contracting Out

During the term of this Agreement, the District agrees not to contract out work or
functions that result in the layoffof employees in the bargaining unit covered by this
Agreement.

ARTICLE2 NEW EMPLOYEE ORIENTATION AND NOTIFICATION

lementation of the Provisions of AB 119

The Union's Business Representative or designee shall be given the opportunity to
attend any New Employee Orientations, in which a newly hired Local 39
represented ernployee is scheduled to attend.

Peralta Community College shall provide a minimum of ten (10) days' advance
notice of the new hire orientation dates. When New Employee Orientations are
scheduled with less than ten (10) days'notice, IUOE will received a notice ofthe
event as soon as the information is available for distribution to new employees.

The Union will be allotted a maximum of thirty (30) minutes (or less if agreed to
by both the parties) at the New Employee Orientation.

Peralta Community College shall provide the following employee information
within thirty (30) days of hire, or by the first pay period of the month following
hire:

a)

b)
c)
d)
e)

0
c)
h)
i)

Employee's name;
Job title;
Department;
Work location;
Work phone number;
Horne phone number;
Personal cellular phone number;
Personal email address; and,
Home address.

Peralta Community College agrees to provide the employee information above
every one hundred twenty (120) days for all Locai 39 represented employees.
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2.1 New Emplovee Orientation:

1.

Peralta Community College agrees to make union provided information available
to newly hired Local 39 represented employees, as long as no information
pertaining to either local or partisan elections is included in the union provided
information-

2.2 Emplovee Contact Information

1.

2.

3.

4.

2.

u



Upon receipt ofan authorized form from the employees, the District shall make requested
dues, initiation fees, assessments, service fees and/or credit union deductions from the
employees' warrants.

ARTICLE 3 NON-DISCRIN,I INATION

3.1 The District and the Union acknowledge their obligation to adhere to District Policies
3410,3420,3430,3433, policies prohibiting discrimination and discriminatory
harassment toward employees, as it may be amended from time to time to comport with
changes in law, and to comply with all pertinent provisions of all federal and state non-
discrimination laws regarding national origin, religion, age, sex or gender, gender
identity, race or ethnicity, color, medical condition, ancestry, sexual orientation, marital
status, physical or mental disability, active duty military and veterans, pregnancy, or
because he or she is perceived to have one or more ofthe foregoing characteristics, or
based on association with a person or group with one or more ofthese actual or perceived
characteristics. This Article is not subject to the grievance procedures.

ARTICLE 4 SUPPORT OF AGRTEMENT

.1.I During the term of this Agreement, the District agrees not to negotiate with any other
organization on matters upon which Local 39 is the exclusive representative and which is
within its scope of representation. Local 39 agrees to negotiate only with the
representative officially designated by the District to act on its behalf.

Posting of Union meeting notices, posters, and similar materials will be permitted only on
designated bulletin boards or other appropriate areas and after approval from the Vice
Chancellor for Human Resources and Employee Relations or his/her designee.

The Union may use designated District bulletin boards to announce meetings or the
posting of related Union material.

)

2.3 Pavroll Deductions

ARTICLE 5 DISTRICT/LOCAL 39 RIGHTS

5.1 Distribution of N{aterials

The Union may distribute organizational materials to its members by either: (1) hand
distribution to work locations where Union mernbers are ernployed, or (2) mail
distribution through the District's interdepartmental mailing system, upon the prior
approval of the Vice Chancellor for Human Resources and Ernployee Relations or his/her
designee.

5.2 Posting of Materials

5.3 Bullctin Boards
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5.4 Use of Facilities

The Union shall be allowed to use District facilities for regularispecial meetings upon
prior approval from the District. Said usage of District facilities will be in
conference/meeting rooms in addition to the availability ofthe room for meeting
purposes. The Union shall provide the District with the requested dates, times, and
locations ofthe usage of said facilities.

5.5 Lesal. Unrestricte d- and Non-confi dential Information

The Vice Chancellor for Human Resources and Employee Relations shall provide, upon
written request, unrestricted and non-confidential information. Such data and/or
information will be made available in a format that does not require research and/or
analytical manipulation.

5.6 Shop Stewards and Official Representatives

The Union may select up to three (3) representatives from the Departments listed
below for purposes of meeting and conferring in good faith or consulting with the
District in matters within the scope of representation, provided that advance
arrangements for time away fiom the work station or assignment are made with and
approved by the appropriate departmenVdivision head or his/her desigree..

a

Department
Custodial
Grounds
Engineering
Warehouse
Chief Steward

b. Business representative(s), after calling the Vice Chancellor for Human Resources
and Employee Relations, shall be permitted to enter work areas where its members
are employed during normal working hours for the purpose of ascertaining whether
the terms of the Agreement are being complied with, to observe employment
conditions under which its members are employed, and to assist in adjusting
grievances. The Business Representative shall notiff the Vice Chancellor for Human
Resources and Employee Relations, the department head, or other desigrrated
representative(s) at the earliest time, and at least upon entering such work areas, and
shall not interfere with or intem:pt the conduct of work in such areas. The Business
Representative may confer with employees whenever called upon to do so.

c. Shop Stewards

The Union may designate a reasonable number ofbargaining unit employees as shop
stewards to assist the Union in the representation of its members The Union shall
fumish the District with an up-to-date list by college site of stewards no later than
thirty (30) days after the signing of the Agreement. The Union shall submit
amendments to this list in a timely manner as changes occur.

6
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6.1

A steward who wishes to be released for the purpose of investigating a grievance or
for reasonable preparation time with an aggrieved employee prior to a session with
management shall request such release time from his,/her first level manager for an
agreed upon specific length of time in order to conclude the investigation.

Stewards shall not leave their work location or assig.tment for grievance processing
purposes without the prior approval oftheir first level manager.

d. Released Time for Neqotiations

IUOE Local 39 shall have the right to designate up to nine (9) employees (including
the Chief Steward) who shall be given reasonable released time to participate in
actual contract negotiations.

ARTICLE 6 MANAGEMENT RIGHTS

Except as expressly modified or restricted by a specific provision of this Agreerrent, all
statutory and inherent managerial rights, prerogatives, and functions are retained and
vested exclusively in the District, including, but not limited to the rights, in accordance
with its sole and exclusive judgrnent and discretion: to reprimand, suspend, discharge, or
otherwise discipline employees for cause; to hire employees, determine their
qualifications; to set the standards ofproductivity; to introduce new or improved
methods, materials, machinery, and equipment; to determine the number, location and
operation of departments, divisions, and all other uaits of the District; to issue, amend,
and revise policies, rules, regulations, and practices; and to take whatever action is either
necessary or advisable to determine, manage, and fu1fill the mission of the District. The
District's failure to exercise any right, prerogative, or function hereby reserved to it, or
the District's exercise ofany such right, prerogative, or function in a particular way, shall
not be considered a waiver of the District's right to exercise such right, prerogative, or
function or preclude it from exercising the same some other way not in conflict with the
express provisions of this A$eement.

6.2 The District retains and reserves unto itselfall powers, rights, authority, duties and
responsibilities conferred upon and vested in it, express or implied, by the laws and the
Constitution of the State of Califomia and the United States.

7.1 "Allocation" is the placement of a class on a specific salary range or rate or the
assignment of a position to a class ofpositions.

1) "Anniversary date" is the date an employee is hired and the same date each succeeding
year.

7.3 "Apprentice" is a trainee in a professional, technical, or skilled field.

"Bargaining unit seniority" is secured by hours in paid status in a class or classes

included in the bargaining unit, excluding overtime hours.
7.4

7

ARTICLE 7 DEFINITIONS

r234r220.1P8005-024



/.5 rrBumping rightf is the right ofan employee, under certain conditions, to displace an
employee with less seniority in a class.

"Class" is any group of positions sufficiently similar in duties, responsibilities, and
authority that the same job title, minimum qualifications, and salary range are appropriate
for all positions in a class.

"Class description" is the description of the duties, responsibilities, minimum
qualifications, and authority ofpositions in a class.

7.6

7.7

7.8 " Classification'r is the act ofplacing a position in a class.

7.9 "Demotion" is a change in assignment of an employee fiom a position in one class to a
position in another class that is allocated to a lower maximum salary rate.

7.10 "Differential" is a salary allowance in addition to the basic rate or schedule.

7.ll "Fiscal year" is July 1 through June 30.

7.12 "Health and Welfare benefits" means any form of insurance or similar benefit
progams, including, but not limited to medical, hospitalization, surgical, prescription
drug, dental, optical, psychiatric, life, disability, and prepaid legal.

7.13 "Hire date seniority" is secured by hours in paid status from the first day in paid status
(excluding overtime hours).

7,14 rrlncumbent" is an employee appointed to a position and who is currently serving in or
on leave from the position

7 .15 "Industrial accident or illness" is an injury or illness arising out of employment and in
the course of employment with the District.

7.16 I'Involuntary demotion" is a demotion without the ernployee's voluntary written
consent.

7.17 "Minimum qualifications" are qualifications mandated for the position and which must
be possessed by a prospective employee before he/she can be considered for employrnent
in a specific class.

7,18 "Night Shift" applies to swing and graveyard shifts defined as: Swing shift, ernployee is
assigrred to work four (4) or more straight time (non-overtime hours) after 4:00 PM.
Graveyard shift - employee is assigred to work four (4) or more straight time (non-
overtime) hours after 12 midnight.

7.19 "Permanent status" is a status attained after successful completion of a probationary
period.

8
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7.2O "Probationary period" - an initial six (6) month on-the-job trial period which allows an
employee to dernonstrate his,4rer ability to perform. A probationary employee may be
dismissed fiom the position at any time during the probationary period.

(a) In the event ofabsence from work for any reason for 10 consecutive days or
more, the probationary period shall be extended by the duration of the absence.

A day is any day on which the District Office of the Peralta CCD is open for
business.) The District shall give the employee notice of such extension.

(b) The District may extend the probationary period for up to six months with
agreement ofthe affected employee.

7.21 'rPromotional Probationary Period" - a probationary period that begins when an
employee is initially promoted.

7 .22 "Promotion" is a change in the appointment of an employee from a position in one class

to a position in another class with a higher maximum salary rate.

7.23 "Reallocation" is movement of an entire class fiom one salary range or rate to another
salary range or rate or a budgetary action to assign a vacant position from one class to
another class.

7.24 "Reclassification" is the reassignment ofa position from one class to a different class
based on assigned duties and responsibilities and the knowledge, skills, and abilities
required to perform the assigned duties and responsibilities.

7.25 "Re-employmenttr is the refum to duty of an employee who has been placed on a re-
emPlolT nent list.

7.26 "Re-employment listrr is a list of names of persons who have been laid off for lack of
work or lack of funds, or exhaustion ofsick leave, industrial accident or illness leave, or
other leave privileges, and who are eligible for re-employrnent without examination in
their former class for a period of thirty-nine (39) months. Placement on said list is
arranged in order of the right to re-employrnent.

7.27 " Safety conditions of employment, means any work-related condition affecting the
health, safety, or welfare of the employee.

7 .28 " Salary rate" is a specific amount of money paid for a specific period of service.

7.29 "Salary schedule[ is a series of salary steps and ranges which comprise the rates ofpay
for all classes.

7.30 "Salary step" is one of the salary levels within the range ofrates for a class

7.31 "Seniority in class" is secured by regular assigned hours in paid status in a class
excluding overtime hours.

1234t220.1PE005-024
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7.32 !tSite" for the purposes of this Agreement means:
a. District OIfice Operations
b. College of Alameda
c. Laney College
d. Merritt College
e. Berkeley City College

7,33 "Substitute Employee" means any person employed to replace a bargaining unit
employee who is temporarily absent from duty. A substitute employee is also a person
hired to fill a vacant bargaining unit position for which recruitment has been formally
announced. (Education Code Section 88003).

7.34 "Voluntary demotion" is a demotion agreed to in writing by the employee and the
District.

7.37 "Grievance'r is any complaint of a member involving interpretation, application, or
alleged violation ofthis Agreement. It is the intent of the parties to review and resolve
grievances at the lowest possible administrative level.

7.38 A "grievant" may be any member ofthe bargaining unit covered by the terms ofthis
Agreement.

7.39 A "day" (for the purpose of this grievance policy) is any day on which the District Office
of the Peralta Community College District is open for business.

7.40 The "immediate supervisor" is the employee's first level Administrator having immediate
jurisdiction over the employee. No SEIU or PFT member shall have administrative rights
over unit personnel. An Administrator is a person employed by the Board in a
supervisory or management position as defined in Govemment Code Sections 3540 et
seq. An Administrator, regardless ofjob description, has authority to hire, transfer,
suspend, recall, promote, discharge, assigrr, reward or discipline other employees, or have
the responsibility to assign work to and direct them, adjust their grievances, or effectively
recommend such action.

7.41 The seniority date for a site or a site shift is determined by district-wide seniority in the
class.

ARTICLE 8 DISCPLINARY ACTION

8.1 Suspension

If the District places an employee on leave pending investigation or discipline, it shall be
done on a paid basis.

1234r220 r PE005{24
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7,35 "Working hours" are all hours in paid status.

7.36 "Call back" results from a request or direction from the District to retum to work due to
an unanticipated event.



Suspensions may be for varying periods, but shall not exceed thirty (30) working days.

8.2 Warning

An employee whose work or conduct is ofsuch character as to incur discipline may first be
wamed for just cause in writing by the first level manager stating the reasons for the waming. An
employee shall have the right to enter, and have attached to the waming, his,4rer written
response. Note: As a general guideline, written wamings should be issued before disciplinary
action is proposed.

No disciplinary action shall be taken for any cause which mose prior to the employee's status
becoming permanent,

Charges, such as the following, may be cause for disciplinary action up to and including
dismissal for just cause. If circumstances merit special consideration, the employee may be
suspended or demoted in lieu of discharge.

a. Incompetency or inefficiency in performance of duty.
b. Dishonesty.
c. Insubordination.
d. lntoxication or the use of non-prescribed controlled substances while on duty.
e. Inexcusable absence without leave.
f. Refusal or repeated failure to perform the normal and reasonable duties of the

position.
g. lmmorality.
h. Conviction of a felony or of any crime involving moral turpitude.
i. Misuse of District property.
j. Any failure of good behavior or acts during duty which are not compatible with or

inimical to the Peralta Community College District.
k. Knowingly falsifying any information supplied to the District, including, but not

limited to information supplied on application forms, employment records, or other
District records.

l. Failure to comply with the organizational security provisions ofthis Agreement.
m. Excessive absences and/or tardhess.

8.5 Procedure

a. No pennanent employee, except one who is on probation in a new classification, shall
be suspended, demoted, or dismissed unless there is served upon said employee a

written notice of suspension, demotion, or dismissal signed by the Vice Chancellor
for Human Resources and Employee Relations, or desigrree, stating the reasons for
the suspension, demotion, or dismissal, and the effective date thereof. Under ordinary
circurstances, notice often (10) working days shall be given.

11
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8.3 Limitation on File Entries

8.4 Dismissal



Prior to implementing a demotion, suspension, or dismissal action, the affected
employee shall have delivered personally or by certified mail a written notice signed
by the Vice Chancellor for Human Resources and Employee Relations of the
proposed action which includes:
l. The reasons for the proposed action.
2. A copy of the charges and materials on which the action is based, and
3. The right to respond, either orally or in writing, and time limits for this response.

c. Within five (5) working days of receipt of the notice of proposed action, the
employee may respond in writing and/or may request a meeting with the Vice
Chancellor for Human Resources and Employee Relations to present his/her
response. The employee must be available to attend this meeting within ten (10)
working days following receipt of the notice of proposed action. Within ten (10)
working days following the receipt of a written response or a meeting, whichever
occurs last, the Vice Chancellor for Human Resources and Employee Relations shall
notiry the employee of the action taken.

The disciplined or dismissed employee sha11 be informed in writing of the specific
charges against him,her, a statement ofhis/her right to a hearing on such charges, and
the time within which a hearing may be requested, which sha1l be not less than five
(5) working days, after service of the notice to the employee, and a card, the signing
and filing of which shall constitute a demand for hearing, and a denial of all charges,
shall be enclosed in the letter for the employee to either sigr or reject at his,/her
discretion.

Request bv the Union: Only the Union may appeal suspensions, demotions or
dismissal, by presenting an appeal denying the charges and requesting a hearing
before an arbitrator. The appeal must be made within ten (10) days following receipt
of the decision.

f. Employees participating in the hearing procedure shall do so on released time. The
location, time, and date for the hearing procedure shall be set by the District in order
to minimize released time. All suspensions and dismissals shall be without pay after
the effective date thereof.

a. Within ten (10) days after receipt ofthe appeal to binding arbitration, the parties shall
attempt to agree upon an arbitrator. If agreement cannot be reached within five (5)
working days, the parties shall request a panel offive (5) arbitratom from the
Califomia Mediation and Conciliation Service. Parties shall flip a coin to determine

1234t220.1 PE005-024
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b. Pre-DisciplinaryProcedures.

d. DisciplinarvProceedinss.

e. Hearing Procedure.

8.6 Selection of Arbitrators



who strikes first. Each party shall altemately strike two (2) names from the panel; the
remaining arbitrator shall be appointed.

The fees and expenses of the Arbitrator shall be shared equally by the parties. Any
transcription of the hearing proceedings shall be paid by the party making such a request.
The party requesting cancellation of a scheduled hearing shall bear the full cost imposed
by the arbitrator.

8.9 ExpeditedArbitration

The parties have a mutual interest in resolving suspension appeals in a timely and
effrcient manner. The parties may, by mutual agreement, initiate the expedited arbitration
process for suspensions ofnot greater than thirty (30) calendar days.

a. At the expedited hearing, the arbitrator may receive testimony and other evidence,
interview witnesses and conduct whatever investigation he/she deems appropriate and
issue a bench decision. Ifa bench decision is not possible, then a written award shall
be rendered to the Vice Chanceilor for Human Resources and Employee Relations no
later than thirty (30) caiendar days after the hearing.

b. The hearings shall be conducted without attomeys present for either party and without
posfhearing briefs. Each party shall have no more than 2-712 hours to present its
case. The Vice Chancellor for Human Resources and Employee Relations shall
forward the award to the Board of Trustees for consideration at its next regular
meeting. The Board shall adopt the arbitrator's award.

c. The parties shall bear its own expenses related to the expedited hearing, provided
however that the fees and expenses ofthe arbitrator shall be paid by the party against
whom the arbitrator rules. The party requesting cancellation of a scheduled hearing
shall bear the full cost imposed by the arbitrator. Ifeither party fails to appear before
a scheduled hearing date, the other party shall present their case and the arbitrator
shall issue a bench decision based on the information provided at the hearing.

8.10 EmerseleySuspension

The parties recognize that emergency situations can occur involving the health and
welfare of students or employees. If the employee's presence would lead to a clear and

t234t220.1PE005-024
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8.7 Arbitrator'sAuthority

The arbitrator may hear testimony, receive written briefs, interview witnesses and
conduct investigation he/she deems appropriate, and shall render an award to the Vice
Chancellor for Human Resources and Employee Relations within thirty (30) days after
the hearing. The Vice Chancellor for Human Resources and Employee Relations sha1l

forward the award to the Board ofTrustees for consideration at its next regular meeting.
The Board shall adopt the arbitrator's award.

8.8 Arbitrator's Fees and Expenses



present danger to the lives, safety or health of students or fellow employees, the District
may immediately suspend the employee without pay. Within three (3) days of the
emergency suspension, the District shall serve the notice ofdisciplinary action upon the
employee.

8.11 DisciplinarySettlements

A disciplinary action may be settled at any time following the service ofnotice of
disciplinary action. The terms ofthe settlement shall be reduced in writing. An anployee
offered such a settlement shall be granted five (5) days to have his,/her representative
review the proposed settlement.

8.12 Release Time to Attend Hearins

Employees participating in the hearing procedure shall do so on released time. The
location, time and date for the hearing procedure shall be set by the District in order to
minimize released time. All suspensions and dismissals shall be without pay after the
effective date thereof.

a. Manbers of the bargaining unit (employed by the District five (5) days per week with
full pay for a fiscal year) shall be entitled to twelve (12) days paid sick leave of
absence for illness or injury, exclusive ofdays they are not required to render service.

Day, as used in this Article, means the employee's regularly assigned workday,
exclusive of overtime.

b. A bargaining unit member, employed five (5) days a week, who is employed for less

than a full fiscal year is entitled to that proportion of twelve (12) days absence for
illness or injury as the number ofmonths he is employed bears to twelve (12) and the
proportionate amount, consistent with this formula, of such additional days, in
addition thereto, authorized by the goveming board for classified employees
employed five (5) days a week for a full fiscal year of service.

A bargaining unit member employed less than five (5) days per week, shall be
entitled for a fiscal year ofservice to that proportion of twelve (12) days leave of
absence for illness or injury as the number ofdays he is employed per week bears to
five (5) and is entitled to the proportionate amount. When such persons are employed
for less than a full fiscal year ofservice, this and the preceding paragraph shall
determine that proportion ofleave ofabsence for illness or injury to which they are

entitled.

d. Pay for any hour(s) or day(s) of illness or injury must be accrued prior to taking such
leave by the employee. Probationary employees shall not be eligible to take more than
six (6) days, or the proportionate amount to which they may be eligible. The rate of
pay for sick leave shall be at the same rate the employee would have received had

c
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ARTICLE 9 LEAVES

9,1 Sick Leave
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